TI TLE 28
COVMERCI AL TRANSACTI ONS
CHAPTER 23

REPURCHASE OF FARM MACHI NERY AND EQUI PMENT UPON TERM NATI ON OF
CONTRACT

28-23-101. Repurchase of farm machi nery, equi pnment, construction
equi pnent, inplenents, attachnents, accessories and parts upon
term nation of contract and obligation to repurchase. Whenever any
person, firm or corporation engaged in the business of selling and
retailing farminpl enents or equi pment, or repair parts for farm

i npl enents or equi prent, enters into a witten or parol contract,

sal es agreenent or security agreenment whereby the retail er agrees
wi th any whol esal er, manufacturer or distributor of farminpl enents
or equi pnent, nmachinery, attachments, accessories or repair parts to
mai ntain a stock of parts which may include, but is not limted to,
conpl ete or whol e nmachi nes, attachnents, or denonstration and rental
equi pnent and thereafter the witten or parol contract, sales
agreenent or security agreenent is term nated, cancel ed or

di sconti nued, then the whol esal er, manufacturer or distributor shal
pay to the retailer or credit to the retailer's account, if the
retail er has outstanding any suns ow ng the whol esal er, manufacturer
or distributor, unless the retailer should desire and has a
contractual right to keep such merchandi se, a sum equal to one
hundred percent (100% of the net cost of all unused, unsold and
undamaged conpl ete farminpl enents or equi pnment, machinery or repair
parts and stock of parts, attachnments in new condition which have
been purchased by the retailer fromthe whol esal er, manufacturer or
distributor within the thirty-six (36) nonths i medi ately precedi ng
notification by either party of intent to cancel or discontinue the
contract, including the transportation charges to the retailer. The
paynment or credit for denonstration or rental equipnent that has not
been retailed to an end user is a sumequal to the depreciated val ue
of the equi pnment. The whol esal er, manufacturer or distributor shal
pay to the retailer a reasonable rei nbursenent for services perforned
in connection with the assenbly and predelivery inspections of the
farm equi pnent and attachnments. The supplier assunes ownership of
farminpl enents or equi prent, machinery or repair parts and stock FOB
t he deal er | ocati on.
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TI TLE 28
COVWWERCI AL  TRANSACTI ONS
CHAPTER 24
AGREEMENTS BETWEEN SUPPLI ERS AND DEALERS OF FARM EQUI PMENT
PART 1.
AGREEMENTS BETWEEN SUPPLI ERS AND DEALERS OF FARM EQUI PMENT
28-24-101. Legislative findings and intent. The legislature of this
state finds that the retail distribution and sale of agricultura
equi pnent, outdoor power equi prent, industrial equipnment and
construction equi pment utilizing i ndependent retail businesses
operating under agreenents with the manufacturers and distributors
thereof, vitally affects the general econony of the state, public
interests and public welfare and that it is necessary to regulate the
busi ness rel ati ons between i ndependent deal ers and the equi pnent
manuf act urers, whol esal ers and di stri butors.

28-24-102. Definitions. As used in this chapter:

(1) "Assigned area of responsibility" means the geographic
region for which a particular dealer is responsible for the
mar keting, selling, |easing or servicing of equipnent pursuant to a
deal er agreenent as assigned by the supplier.

(2) "Continuing comercial relationship" neans any rel ationship
in which the equi pnent deal er has been granted the right to sell or
servi ce equi prent manufactured by supplier.

(3) "Dealer agreenent” neans a contract or agreenent, either
expressed or inplied, whether oral or witten, between a supplier and
an equi pnent deal er, by which the equi pnent dealer is granted the
right to sell, distribute or service the supplier's equi pnent, where
there is a continuing comercial relationship between the supplier
and the equi pnent deal er.

(4) "Denonstration and/or rental equipnment” is equipnent that
has been used but has not been sold to an end user.

(5) "Equi prent” means machi nes designed for or adapted and used
for agriculture, horticulture, livestock and grazing and rel ated
i ndustries but not exclusive to agricultural use. Equipnent also
i ncl udes:

(a) "All-terrain vehicles" or "ATVs," including three-wheel ed and
four-wheel ed notorized vehicles, generally characterized by |arge,

| ow-pressure tires, a seat designed to be straddl ed by the operator,
and handl ebars for steering. All-terrain vehicles are intended for

of f-road use.

(b) "Qutdoor power equipnent” neans equi pnent powered by a two-cycle
or four-cycle gas or diesel engine, or electric notor, which is used
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to maintain commercial, public or residential |awnns and gardens or
used in |landscape, turf, golf course or plant nursery maintenance.
(c) "Industrial and construction equi pnent” neans equi pnment used in
bui | di ng and mai ntai ning structures and roads i ncludi ng, but not
limted to, |oaders, |oader backhoes, wheel |oaders, craw ers,
graders and excavators.

(6) "Equipnment dealer,"” "dealer" or "equi prment deal ership”
means any person, partnership, corporation, association or other form
of business enterprise, primarily engaged in the retail sale and/or
service of equipnent in this state, pursuant to any oral or witten
agreenent for a definite or indefinite period of tine in which there
is a continuing conmercial relationship in the marketing of the
equi pnent or related services. "Equi prent dealer,"” "dealer"” or
"equi pnrent deal ershi p” does not include an individual, partnership or
corporation that:

(a) Is primarily engaged in the retail sale and service of

i ndustrial and construction equi pnent;

(b) Has purchased seventy-five percent (75% or nore of the dealer's
total new product inventory froma single supplier under al
agreenents wth that supplier; and

(c) Has a total annual average sales volune in excess of twenty
mllion dollars (%$20,000,000) for the preceding three (3) years with
that single supplier for the territory for which the dealer is
responsi bl e.

(7) "Good cause" neans failure by an equi pnment dealer to
substantially conply with essential and reasonabl e requirenents
i nposed upon the equi pnent deal er by the deal er agreenent, provided,
such requirenents are not different fromthose requirenents inposed
on other simlarly situated equi pnment dealers in the state either by
their ternms or in the manner of their enforcenent.

(8) "Supplier" neans the manufacturer, whol esaler or
di stributor of the equipnment to be sold by the equi pnment deal er, or
any successor in interest to or assignee of the supplier. A successor
in interest includes any purchaser of assets or stock, any surviving
corporation resulting fromnerger or |iquidation, any receiver or any
trustee of the original supplier.

(9) "Used equi pnent" neans equi pnent that has been sold or
retailed to an end user and noney has been exchanged between the end
user and the equi pnent deal er.

(10) "Warranty claim neans a claimfor payment submtted by an
equi pnent dealer to a supplier for service, parts or conplete
conponents, or any or all of the three (3), provided to a custoner
under a:

(a) Warranty issued by the supplier; or
(b) Recall or nodification order issued by the supplier.
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28-24-103. DEALER AGREEMENTS -- UNLAWUL ACTS AND PRACTICES. It shal
be a violation of the provisions of this chapter for a supplier to:

(1) Require or attenpt to require any equi pnent dealer to order
or accept delivery of any equipnent or parts or any equipnment with
special features or accessories not included in the base |list price
of such equipnment as publicly advertised by the supplier which the
equi pnent deal er has not voluntarily ordered,

(2) Require or attenpt to require any equipnent dealer to enter
into any agreenent, whether witten or oral, supplenenting or
anendi ng an existing deal er agreenment with such supplier unless such
amendnent or supplenentary agreenent is inposed on other simlarly
situated dealers in the state;

(3) Refuse to deliver in reasonable quantities and within a
reasonable tine after receipt of the equi pnent dealer’s order, to any
equi pnent deal er having a deal er agreenent for the retail sale of new
equi pnent sold or distributed by such supplier, equipnment covered by
such deal er agreenent specifically advertised or represented by such
supplier to be available for immediate delivery. The failure to
deliver any such equi pnent shall not be considered a violation of the
provisions of this chapter when deliveries are based on prior retai
sales ordering histories, the priority given to the sequence in which
the orders are received or manufacturing schedules or if such failure
is due to prudent and reasonable restriction on extension of credit
by the supplier to the equi pnent dealer, an act of God, work stoppage
or delay due to a strike or labor difficulty, a bona fide shortage of
mat erials, freight enbargo or other cause over which the supplier has
no control;

(4) Termnate, cancel or fail to renew the deal er agreenment of
any equiprment dealer or substantially change the conpetitive
circunstances of the dealer agreenent, attenpt to termnate or
cancel, or threaten not to renew the dealer agreenment or attenpt or
threaten to substantially change the conpetitive circunstances of the
deal er agreenent w thout good cause. Nothing in this paragraph shal
be interpreted to apply to a discontinuation of or change in the
product |ine of an equi pnent deal er;

(5) Condition the renewal, continuation or extension of a
deal er agreenent on the equi pnment dealer’s substantial renovation of
the equipnent dealer’s place of business or on the construction,
purchase, acquisition or rental of a new place of business by the
equi pnent deal er, unl ess:

(a) The supplier has advised the equipnent dealer in witing of its
demand for such renovation, construction, purchase, acquisition or
rental within a reasonable tinme prior to the effective date of the
proposed date of renewal or extension, but in no case |ess than one
(1) year; and

(b) The supplier denonstrates the need for such change in the place
of business and the reasonableness of the demand with respect to
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mar keting and servicing the supplier’s products and any significant
econom c conditions existing at the tinme in the equipnent dealer’s
trade area, and the equipnment dealer does not nmake a good faith
effort to conplete such construction or renovation plans within one
(1) year.

(6) Discrimnate in the prices charged for equipnment of Iike
grade and quality sold by the supplier to simlarly situated deal ers
in this state where the effect of such discrimnation may be to
substantially |lessen conpetition or tend to create a nonopoly in a
line of comrerce. The provisions of this subsection do not prevent
the wuse of differentials which mke only due allowance for
differences in the cost of manufacture, sale or delivery of equipnent
resulting from the differing methods or quantities in which such
equi pnrent is sold or delivered; provided that nothing shall prevent a
supplier fromoffering a lower price in order to neet an equally |ow
price of a conpetitor, or the services or facilities furnished by a
conpetitor;

(7) Unreasonably wi thhold consent for an equipnment dealer to
change the capital structure of the equi pnment deal ership or the neans
by which it is financed, provided that the equi pnent dealer neets the
reasonabl e capital requirenments of the supplier

(8) Prevent, by contract or otherw se, any equipnent dealer or
any officer, menber , partner or stockholder of an equi prent
deal ership from selling, assigning, or transferring any interest or
portion thereof held by any of them in the equipnent dealership to
any other person or party; provided, however, that no equipnent
deal er, officer, partner, nenber or stockholder shall have the right
to sell, transfer, or assign the equipnment deal ership or the power of
management or control thereof wthout the witten consent of the
supplier, except that such consent shall not be unreasonably w thheld
if the buyer, transferee, or assignee neets the reasonable financial,
busi ness experience and character standards of the supplier. Should a
supplier determne that the designated transferee is not acceptable,
the supplier shall provide the equipnent dealer with witten notice
of the supplier’s objections and specific reasons for withholding its
consent within thirty (30) calendar days of receipt of notice from
t he equi prent deal er;

(9) Require an equipnent dealer to assent to a release,
assignnment, novation, waiver or estoppel which would relieve any
person fromliability inposed by this chapter

(10) (a) Unreasonably wthhold consent, in the event of the
death of the equi pnent dealer or the principal owner of the equipnent
deal ership, to the transfer of the equipnent dealer’s or the
principal owner’'s interest in the equipnent dealership to another
individual, if the individual neets the reasonable financial
busi ness experience and character standards of the supplier. A
supplier shall have sixty (60) days to consider a request to nake a
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transfer to an individual. If, wthin that period, the supplier
determ nes that the i ndividual does not neet the reasonable

financi al, busi ness experience and character standards of the
supplier, it shall provide the dealership, heirs to the deal ership,
or the estate of the dealer with witten notice of its objection and
the specific reasons for withholding its consent. If the individual
reasonably satisfies the supplier’s objections within sixty (60) days
after notice thereof, the supplier shall approve the transfer.

Nothing in this paragraph shall entitle a qualified individual to
continue to operate the dealership wthout the consent of the
supplier
(b) Notwithstanding the provisions of paragraph (a) of this
subsection, in the event that a supplier and equi pnment deal er have
duly executed an agreenment concerning succession rights prior to the
equi pnent dealer’s death, and if such agreenent has not been revoked,
such agreenent shall be observed.

(11) Cause the equi pnment dealer to refrain from participation in
t he managenent, investnent, acquisition or sale of any other related
product or product line of equipnment, parts or accessories, fromthe
sane or separate |ocations;

(12) Fail to conpensate a dealer for preparation and delivery of
equi pnent that the supplier sells or |eases for use within this state
and that the deal er prepares for delivery and delivers.

28-24-104. TERM NATI ON OF DEALER AGREEMENT OR CHANGE OF EQUI PMENT
DEALER S COWPETI TI VE Cl RCUMSTANCES -- NOTICE -- GOOD CAUSE. (1) A
supplier shall provide witten notice to the equi pnent deal er of any
proposed termnation or nonrenewal of a dealer agreenent or
substantial change in the conpetitive circunstances of a dealer
agreenent. The notice shall state the reason(s) constituting good
cause for the action proposed to be taken. Except where good cause is
all eged wunder the provisions of paragraphs (a) through (e) of
subsection (2) of this section, such notice shall be provided to the
equi pnent dealer not less than ninety (90) days before the proposed
action is to becone effective. Except where good cause is alleged
under paragraphs (a) through (d) of subsection (2) of this section

t he equi pnment deal er shall be given ninety (90) days within which to
cure any claimed deficiency, and the notice shall advise the dealer
of his right to cure. If the clained deficiency is rectified wthin
ninety (90) days, the notice shall be void and the proposed action
shall not becone effective. Notw thstanding the equipnent dealer’s
failure to cure the deficiency or deficiencies clained, where a
ninety (90) day notice is required to be given by the supplier, the
contractual term of the dealer agreenent shall not expire, nor shall
the dealer agreenent be otherwise termnated or canceled, nor shal

the equipnent dealer’s conpetitive circunstances be substantially
changed prior to the expiration of at |l|east ninety (90) days
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following such notice without the witten consent of the equipnent
deal er.

(2) As used in this chapter, "good cause" shall exist, but not
be limted to the follow ng circunstances when the equipnent dealer
has:

(a) Transferred a controlling ownership interest in the equipnent
deal ership wi thout the supplier’s consent;

(b) Made a material msrepresentation to the supplier

(c) Filed a voluntary petition in bankruptcy or has had an
involuntary petition in bankruptcy filed agai nst the equi prent deal er
whi ch has not been discharged within ninety (90) days after the
filing; is in default under the provisions of a security agreenment in
effect wwth the supplier; or is insolvent or in receivership;

(d) Been convicted of a crinme, punishable for a term of inprisonnent
for one (1) year or nore;

(e) Failed to operate in the normal course of business for ten (10)
consecutive business days or has term nated said business;

(f) Relocated the equipnent dealer’s place of business wthout the
supplier’s consent;

(g) Inadequately represented the supplier over a one (1) year period
of time or length of tine or a time nutually agreed upon between the
supplier and dealer to reflect the ongoing market conditions;

(h) Consistently failed to neet bui | di ng and housekeepi ng
requirenents, or has failed to provide adequate sales, service or
parts personnel comensurate with the deal er agreenent;

(i) Failed to conmply with the applicable licensing |laws pertaining
to the products and services being represented for and on supplier’s
behal f;

(j) Materially failed to conply with the terns of the dealer
agr eenent .

(3) Notwi thstanding the provisions of subsection (2) of this
section, before the termnation or nonrenewal of a deal er agreenent
based upon a supplier’s claim that the dealer has failed to achieve
mar ket penetration at levels consistent with simlarly situated
deal erships in the state, the supplier shall provide witten notice
of its intention at |east one (1) year in advance.

(a) After issuance of such a notice, the supplier shall provide fair
and reasonable efforts to work with the dealer to assist the dealer
in gaining the required market penetration including, but not limted
to, meking available to the dealer an adequate inventory of new
equi pnrent and parts, and not wthhold prograns available to all

deal ers.

(b) Upon the end of the one (1) year period established in this
subsection (3), the supplier may term nate or elect not to renew the
deal er agreenent only upon witten notice specifying the reasons for
determining that the dealer failed to neet reasonable narket
penetration. The notice nust specify that termnation or nonrenewa
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is effective one hundred eighty (180) days from the date of the
notice and that either party nay petition the court.

(c) A supplier bears the burden of proving that a retailer’s area of
responsibility or trade area does not afford sufficient sales
potential to reasonably support the retailer. The supplier’s proof
must be in witing.

28- 24- 104A. ESTABLI SHVENT OF NEW DEALERSHI P -- SUPPLIER S DUTIES. Wen
a supplier enters into an agreenent to establish a new dealer or
dealership or to relocate a current dealer or dealership for a
particul ar product line or nmake of equipnent, the supplier nust give
witten notice of such an agreenent by certified mail to all existing
dealers or dealerships whose assigned area of responsibility is
contiguous to the new dealer or dealership location. If no area of
responsi bility has been assigned then the supplier nust give witten
notice of such an agreenment by certified mil to the dealers or
deal erships within a seventy-five (75) mle radius of the new deal er
| ocation. The supplier nmust provide in its witten notice the
following information about the proposed new or relocated dealer or
deal er shi p:

(1) The proposed | ocation;

(2) The proposed date for conmmencenent of operation at the new
| ocation; and

(3) The identities of all existing deal ers or deal ershi ps whose
assigned area of responsibility is contiguous to the new dealer or
deal ership location. If no area of responsibility has been assigned
then the supplier nust give witten notice of such an agreenent by
certified mil to the dealers or dealerships |ocated wthin a
seventy-five (75) mle radius of the new deal er | ocation.

28-24-104B. Warranty cl ai ns.

(1) An equi pnent dealer may submt a warranty claimto a
supplier if a warranty defect is identified and docunented prior to
the expiration of a supplier's warranty:

(a) Wile a dealer agreenent is in effect; or
(b) After the termnation of a dealer agreenent if the claimis for
wor k perfornmed while the deal er agreenent was in effect.

(2) A supplier shall accept or reject a warranty claim
submi tted under subsection (1) of this section, within thirty (30)
days of the date the supplier received the claim A warranty claim
not rejected within thirty (30) days of the date the supplier
received the claimis considered to be accepted by the supplier.
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(3) No later than thirty (30) days after the date a warranty

claimis accepted or rejected under subsection (2) of this section,

t he supplier shall

(a) Pay an accepted warranty claim or

(b) Send the dealer witten notice of the reason the warranty cl ai m
was rejected.

(4) A supplier shall conpensate the dealer for the warranty
claimas foll ows:

(a) The dealer's established custonmer hourly retail |abor rate

mul tiplied by the reasonabl e and customary anount of tinme required to
conpl ete such work by simlarly situated deal ers, including

di agnostic tinme, and cleanup tinme, expressed in hours and fractions
of an hour;

(b) The dealer's current net price on repair parts reinbursed at not
| ess than net plus twenty percent (20% of the cost for warranty
service performed on behalf of the supplier to conpensate for
reasonabl e costs of doing business; and

(c) Extraordinary freight and handling costs. For purposes of this
subsection (4)(c), "extraordinary freight and handling costs" neans
costs that are above and beyond the normal reinbursenment policy of
the supplier for warranty repair work;

(d) When the repair work is for safety or mandatory nodifications
ordered by the supplier, the supplier shall reinburse the dealer for
transportation costs incurred by the dealer.

(5) After paynent of a warranty claim a supplier may not
charge back, off-set or otherwi se attenpt to recover fromthe deal er
all or part of the anpbunt of the clai munless:

(a) The warranty claimwas submtted in error;

(b) The services for which the warranty clai mwas nade were not
properly performed or were unnecessary to conply with the warranty;

or

(c) The dealer did not substantiate the warranty cl ai maccording to
the witten requirenents of the supplier that were in effect when the
equi pnent was delivered to the dealer by the customer for warranty
repairs.

(6) If a supplier denies a warranty claimdue to a particul ar
itemor part of the claim the denial shall only affect the itens or
parts in question and not the conplete warranty cl ai m
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(7) A supplier may not pass the cost of covering warranty
claims under this chapter on to a deal er through any neans i ncl udi ng:
(a) Surcharges;

(b) Reduction of discounts; or
(c) Certification standards.

28-24-104C. AUDIT OF WARRANTY CLAIMS. A supplier may not audit a
dealer’s records wth respect to any warranty claim submtted nore
than two (2) years before the date of the audit.

28-24-104D. ARBI TRATION. Any party to a retailer agreenent aggrieved
by the conduct of the other party to the agreenment under sections 28-
23-101 through 28-23-111, Idaho Code, or wunder part 1, chapter 24,
title 28, Ildaho Code, may seek arbitration of the issues under
sections 7-901 through 7-922, lIdaho Code. Unless the parties agree to
different arbitration rules, the arbitration shall be conducted in
| daho pursuant to the commercial arbitration rules of the Anerican
arbitration association. Wen the parties agree, the arbitration
shall be the parties’ only renmedy and the findings and concl usi ons of
the arbitrator or panel of arbitrators shall be binding upon both
parties.

(1) The arbitrator or arbitrators may award the prevailing
party:

(a) The costs of witness fees and other fees in the case;

(b) Reasonable attorney’s fees; and

(c) Injunctive relief against unlawful termnation, cancellation,
nonrenewal or change in conpetitive circunstances.

(2) Any retailer has a civil cause of action in district court
in this state against a supplier for damges sustained by the
retailer as a consequence of the supplier’s violation of part 1,
chapter 24, title 28, Ildaho Code, or sections 28-23-101 through 28-
23-111, ldaho Code, together wth:

(a) The actual costs of the action;

(b) Reasonable attorney’s fees; and

(c) Injunctive relief against unlawful termnation, cancellation,
nonrenewal or change in conpetitive circunstances.

(3) No dealer shall be required to waive his rights to judicia
recourse by contractual agreenents through penalty of |oss of trade
di scounts or changes in the conpetitive circunstances of the dealer
by the supplier deened to be punitive in nature or effect. The
renmedies set forth in this section are not exclusive and are in
addition to any other renedies permtted by law, unless the parties
have nutually agreed to binding arbitration under this section.
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28-24-104E. SUCCESSORS | N | NTEREST. The obligations of any supplier
under this chapter are applied to any successor in interest or
assignee of the supplier. A successor in interest includes any
purchaser of assets or stock, any surviving corporation resulting
from nerger or liquidation, and any receiver or any trustee of the
original supplier

28-24-105. Renedi es and enforcenent. Monetary damages nay be
recovered for |osses sustained as a consequence of any violation of
the provisions of this chapter. Such recovery may also include a
requi renent that the supplier repurchase at fair market value any
data processing hardware, software and specialized repair tools and
equi pnent previously purchased from the supplier or approved vendor
of the supplier pur suant to requirenments of the supplier.
Additionally, any judgnent rendered by a court of conpetent
jurisdiction for the plaintiff in a suit filed pursuant to this
section may include damages in the amount of two (2) tines the
conpensatory damages found due and owi ng. Injunctive relief may also
be granted against any actual or threatened violation of the
provisions of this chapter. In any action brought under this chapter
the prevailing party shall be entitled to recover reasonable
attorney's fees and costs. The renedies set forth in this section
shall not be deened exclusive and shall be in addition to any other
remedies permtted by law. A person, firm or corporation which brings
an action under this section nust comrence the action in the county
in which the principal place of business of the retailer is |ocated

28-24-106. SEVERABI LI TY. The provisions of this act are hereby
declared to be severable and if any provision of this act or the
application of such provision to any person or circunstance is
declared invalid for any reason, such declaration shall not affect
the validity of remaining portions of this act.

28-24-107. EFFECTI VE DATE -- APPLI CATI ON TO AGREEMENTS. This act shall
take effect on July 1, 1990, and shall apply to any deal er agreenent
then in effect which has no expiration date and which is a continuing
agreenent and all other deal er agreenments entered into or renewed on
or after such effective date.

28-24-108. jurisdiction -- venue.

(1) The courts of this state shall have jurisdiction over any
| egal dispute between a whol esal er, manufacturer or distributor of
farminpl enents or equi pnment, machinery, repair parts, stock parts
and attachnents |ocated in or outside this state and an equi pnent
dealer located in this state. The |aws of the state of |daho shal
exclusively apply to such disputes.
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(2) Venue for a dispute as provided in subsection (1) of this
section shall be in the judicial district wherein the dealer's
princi pal place of business is |ocated.
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A supplier nust repurchase any specific data processing hardware,

sof tware, tel econmunications equi pnent and conputer comruni cations
har dware specifically required by the supplier to neet the supplier's
m ni mum requi rements and purchased by the dealer in the prior five
(5) years and held by the dealer on the date of ternmination. The
purchase price is the original net cost to the dealer, |ess twenty
percent (20% per year.

28-23-102. Repurchase of repair parts. \Wenever any person, firm or
corporation engaged in the business of selling and retailing farm

i npl enments or equi pnent, or repair parts for farminpl enents or

equi pnent, enters into a witten or parol contract, sales agreenent
or security agreenent whereby the retailer agrees with any

whol esal er, manufacturer or distributor of farminplenents or

equi pnent, machinery, attachnents, accessories or repair parts to
mai ntain a stock of parts or conplete or whol e machi nes, or
attachnments, nmanuals and repair manuals and thereafter the witten or
parol contract, sales agreenent or security agreenent is term nated,
cancel ed or discontinued, then the whol esal er, manufacturer or
distributor shall pay to the retailer or credit to the retailer's
account, if the retailer has outstanding any suns ow ng the

whol esal er, manufacturer or distributor, unless the retailer should
desire and has a contractual right to keep such merchandi se, a sum
equal to one hundred percent (100% of the current net prices,
including the transportation charges fromthe retailer to the

whol esal er, manufacturer or distributor which have been paid by the
retailer, or invoiced to a retailer's account by the whol esal er,
manuf acturer or distributor, on manuals and repair nmanuals, repair
parts, including superseded or previously included parts listed in
current price lists or catalogs or electronic catalogs in use, or
previously used within thirty-six (36) nonths prior to the |atest
parts price list issue date by the whol esal er, manufacturer or

di stributor on the date of cancellation or discontinuance of the
contract, which parts had previously been purchased by the retailer
fromthe whol esal er, manufacturer or distributor and are held by the
retailer on the date of the cancellation or discontinuance of the
contract or thereafter received by the retailer fromthe whol esal er
manuf acturer or distributor.

The whol esal er, manufacturer or distributor shall also pay the
retailer or credit to his account a sumequal to five percent (5% of
the current net price of all parts returned for the handling, packing
and | oading of the parts back to the whol esal er, nmanufacturer or
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di stributor unless the whol esal er, manufacturer or distributor elects
to performinventorying, packing and |oading of the parts thensel ves.
Upon the paynment or allowance of credit to the retailer's account of
the sumrequired by this section and section 28-23-101, |daho Code,
the title to the farminpl enments, equi pnent, nachinery, attachnents,
accessories or repair parts shall pass to the manufacturer

whol esal er or distributor naking the paynment or allowi ng the credit
and the manufacturer, wholesaler or distributor shall be entitled to
t he possession of the farminpl enents, equi pment, machinery,
attachnments, accessories or repair parts. Title to farmi npl enents,
equi pnent, attachnments, accessories and repair parts is transferred
to the supplier FOB the deal er |ocation. The provisions of this
section shall apply to any part return adjustnent agreenent nade
between a dealer and a supplier. Al paynents or allowances of credit
due retailers under this section shall be paid or credited by the
manuf act urer, whol esaler, or distributor wwthin ninety (90) days from
the term nation date of the deal er agreenent. After the ninety (90)
days all sums of credits due shall include interest at the rate
specified in section 28-22-104(1), |daho Code. However, this section
and section 28-23-101, Idaho Code, shall not in any way affect any
security interest which the whol esal er, manufacturer or distributor
may have in the inventory of the retailer.

A supplier shall repurchase at one hundred percent (100% of net
deal er cost, manuals and repair manual s purchased in the previous six
(6) years and at fifty percent (50% for manuals and repair manual s
purchased in the previous seven (7) through twelve (12) years as
required by the supplier and held by the dealer on the date of

term nation. Manuals and repair manuals nmust be unique to the
supplier's product line and nmust be in conplete and in readable

condi tion.

A supplier nust repurchase, and the deal er nust sell to the supplier,
specialized repair tools. As applied in this section, "specialized
repair tools" is defined as those tools required by the supplier and
uni que to the diagnosis or repair of the supplier's products. For
specialized repair tools that are in new, unused condition and are
applicable to the supplier's current products, the purchase price is
one hundred percent (100% of the original net cost to the dealer.
For all other specialized repair tools, in conplete and resal abl e
condition, the purchase price is the original net cost to the dealer
| ess twenty percent (20% per year depreciation, but not |ess than
fifty percent (50% of the original purchase price.
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A supplier nust repurchase, and the deal er nust sell to the supplier,
current signage. As used in this section, "current signage" neans the
princi pal outdoor signage required by the supplier that displays the
supplier's current logo or simlar exclusive identifier, and that
identifies the dealer as representing either the supplier or the
supplier's products, or both. The purchase price shall be the
original net cost to the dealer |ess twenty percent (20% per year,
but may in no case be less than fifty percent (50% of the origina
cost to the dealer

28-23-103. Provisions of contract supplenented. The provisions of
this section shall be supplenental to any agreenent between the
retailer and the manufacturer, whol esaler or distributor covering the
return of farminplenents, equipnment, machinery, attachnents or
repair parts. The retailer can elect to pursue either his contract
remedy or the renedy provided herein, and an election by the retailer
to pursue his contract renmedy shall not bar his right to the renedy
provi ded herein as to those farminpl enents, equi pnment, machinery,
attachnments or repair parts not affected by the contract renedy.

Not wi t hst andi ng anyt hi ng contai ned herein, the rights of a
manuf act urer, whol esaler or distributor to charge back to the
retailer's account anounts previously paid or credited as a di scount
incident to the retailer's purchase of goods shall not be affected.
Further, any repurchase hereunder shall not be subject to the

provi sions of the bulk sales | aw

28-23-104. Death of dealer -- Repurchase fromheirs. In the event of
the death of the retail dealer or a stockholder in a corporation
operating a retail dealership in the business of selling and
retailing farminpl enents, equi prment, machinery, attachnents or
repair parts therefor, at the election of the deal er or corporation,
t he manuf acturer, whol esaler or distributor shall, unless the heir or
heirs of the deceased elect to continue to operate the deal ership,
repurchase the nmerchandi se fromthe heir or heirs upon the sanme terns
and conditions as are otherwi se provided in this chapter. In the
event the heir or heirs do not agree to continue to operate the
retail dealership, it shall be deemed a cancellation or

di sconti nuance of the contract by the retail er under the provisions
of sections 28-23-101 and 28-23-102, |daho Code.

28-23-105. Failure to pay sunms specified on cancellation of contracts
-- Liability. In the event that any manufacturer, whol esaler or
di stributor of farminplenents, equipnent, machinery, attachnents,

accessories or repair parts, upon the cancel lation of a contract by



either a retailer or such manufacturer, whol esaler or distributor,
fails or refuses to make paynent to the dealer or his heir or heirs
as required by the provisions of this chapter, or any other

viol ations of the provisions of this chapter, the manufacturer,

whol esal er or distributor shall be liable in a civil action to be
brought by the retailer or his heir or heirs for (a) one hundred
percent (100% of the net cost of the farminplenments, equipnent,
machi nery, attachnments and accessories, (b) transportation charges
required in section 28-23-102, |Idaho Code, which have been paid by
the retailer, or invoiced to the retailer's account, (c) one hundred
percent (100% of the current net price of repair parts, (d) five
percent (5% for handling, packing and |oading, if applicable, (e)
one hundred percent (100% of the current net price for nmanual s and
repair manuals, (f) reasonable reinbursenment for services perforned
in connection with assenbly and predelivery inspections of the

equi pnent and (g) additionally, any judgnent rendered by a court of
conpetent jurisdiction for the plaintiff in a suit filed pursuant to
this section may include damages in the anbunt of two (2) tines the
conpensat ory damages found due and owning [owing]. A person, firmor
corporation which brings an action under this section nust commence
the action in the county in which the principal place of business of
the retailer is |ocated.

28-23-106. EXCEPTIONS. This act shall not require the repurchase from
a retailer of a repair part where the retailer previously has failed
to return the repair part to the wholesaler, manufacturer or
distributor after being offered a reasonable opportunity to return
the repair part at a price not |less than one hundred percent (100%
of the net price of the repair part as listed in the then current
price list or catalog, and transportation charges required in section
28-23-102, |Idaho Code, which have been paid by the retailer, or
invoiced to the retailer’s account. This act shall not require the
repurchase froma retailer of repair parts the retailer purchased in
a set of nmultiple parts, unless the set is conplete and in resal able
condition and parts which because of their <condition are not
resal abl e wi t hout reconditi oning.

28-23-107. Definition. For the purposes of this chapter, "farm
i npl emrents” neans every vehicle designed or adapted and used
exclusively for agricultural operations and only incidentally

operated or wused upon the highways and all other consunmer products
supplied by the wholesaler, manufacturer or distributor of farm
i npl enents, equi pnent, nachinery, attachnents or repair parts to the
retailer pursuant to a witten or oral contract, sales agreenent or
security agreenent.

28-23-108. Guaranty and security agreenent notice requirenents. Al
wholgsal ers, manufacturers or distributors of farm inplenents,



equi pnent, machi nery, attachments, accessories or repair parts shal
give the retailer a mninum of ninety (90) days' notice in witing
and obtain consent from the dealer before changing the tinme and
manner of paynent of any indebtedness owed by retailer to
manuf acturer, distributor or whol esaler, and before taking and making
any changes in notes or security for any indebtedness, and before
releasing or adding additional guarantors, and before granting
renewal s or extensions of such indebtedness.

28-23-109. GUARANTY AND SECURITY AGREEMENT PERSONAL ASSET LIMT. No
party or person signing a security agreement or guaranty agreenent
with a manufacturer, distributor or wholesaler, shall be required to
pl edge or encunber its or his personal assets in a value in excess of
t he amount of the indebtedness secured.

28-23-110. Penalty for failure to give notice or obtain consent. In

t he event that any manufacturer, whol esaler or distributor of farm

i npl enents, equi prent, machinery, attachnents and repair parts fails
to give notice or obtain consent pursuant to section 28-23-108, |daho
Code, or fails or refuses to conply with section 28-23-109, I|daho
Code, the guaranty or security agreenent thereby affected will be
deened cancel ed and term nated.

28-23-110. Penalty for failure to give notice or obtain consent. In
the event that any manufacturer, wholesaler or distributor of farm
i npl enents, equi pnent, machinery, attachments and repair parts fails
to give notice or obtain consent pursuant to section 28-23-108, I|daho
Code, or fails or refuses to conply with section 28-23-109, |daho
Code, the guaranty or security agreenent thereby affected wll be
deened cancel ed and term nated.

28-23-111. APPLI CATION. This act shal | apply to all franchi se
agreenents, security agreenents and guaranty agreenents dated prior
to July 1, 1975, and all franchise agreenents, security agreenents
and guaranty agreenents dated on or after July 1, 1975.

28-23-112. jurisdiction -- venue. (1) The courts of this state shal
have jurisdiction over any | egal dispute between a whol esal er,

manuf acturer or distributor of farminpl enments or equi pnent,

machi nery, repair parts, stock parts and attachnents |ocated in or
outside this state and an equi pnent dealer located in this state. The
| aws of the state of Idaho shall exclusively apply to such disputes.
(2) Venue for a dispute as provided in subsection (1) of this
section shall be in the judicial district wherein the dealer's

princi pal place of business is |ocated.

28-23-113. Definitions. The definitions set forth in section 28-24-
102, |daho Code, shall apply to the provisions of this chapter.
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